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◦ Highlights of the American Rescue Plan
◦ Individual Market Subsidies
- Subsidy types
- Availability of subsidies
- Federal and state Special Enrollment Periods

◦ COBRA Subsidies
- State continuation coverage issues

◦ Resources
◦ Questions
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American Rescue Plan (COVID-19/Reconciliation Package)
Highlights
Individual Market Subsidies
•
•
•

Enhance existing ACA Advanced Premium Tax Credits
(Tax Credits) for 2021 and 2022
Fully subsidize ACA coverage for consumers receiving
unemployment in 2021
Eliminate recapture of excess Tax Credits in 2020

COBRA Subsidies
•

Premium assistance of 100% from April 1 through
September 30, 2021

Medicaid
•

New federal dollars to incentivize any state that has not
yet adopted full Medicaid ACA expansion

•

Temporary FMAP increase for states’ Medicaid Home
and Community Bases Services (HCBS)

•

State optionality to expand Medicaid and Children’s
Health Insurance Program (CHIP) eligibility to women
for up to 12 months postpartum without a waiver

Additional Federal Support
•
•

$14 billion for vaccines
$62 billion for testing and public health programs

•

$8.5 billion to the Provider Relief Fund, specifically for
Rural Health Care Providers
$3.5 billion for block grants addressing mental health
and substance use disorders

•

Unemployment Insurance
•

Extends $300 temporary weekly federal unemployment
insurance supplement through September 6, 2021

•

Exempts the first $10,200 in 2020 unemployment
benefits from federal tax

Funding for State, Local, Territorial, and
Tribal Governments
•

$350 billion for states, territories, and tribal
governments to mitigate fiscal effects from ongoing
Public Health Emergency (PHE)

American Rescue Plan Individual Market Subsidies
Enhances existing Tax Credits for 2021 and 2022 benefit
years

- Fully subsidizes the second lowest cost silver plan for
consumers with incomes up to 150% Federal Poverty
Level (FPL)
- Enhances the Tax Credit sliding scale for those above
150% FPL and eliminates the 400% FPL eligibility
ceiling
- As income approaches 400% FPL, individuals pay no
more than 8.5% of income instead of existing ceiling
of 9.83%
CMS Stakeholder Guidance – March 23, 2021

Provides additional Tax Credits and Cost Sharing
Reductions for consumers receiving unemployment
insurance for 2021 benefit year only

- Treats individuals who receive at least one week of
unemployment during 2021 as if they had an income of
133% FPL for purposes of determining Tax Credit
eligibility
- Individuals eligible for premium as low as $0 for a 94%
actuarial value plan
- Must provide attestation/documentation as required by
the Marketplace and provide documentation of
unemployment to IRS when filing 2021 taxes

American Rescue Plan Individual Subsidies
Availability of Individual Market Subsidies
Enhanced Tax Credits –
2021 and 2022 benefit years

Unemployment Tax Credits and Cost
Sharing Reductions – 2021 benefit year only

• Available in the federal and state
exchanges

• Federal exchange states: July or August 2021
(estimated)
• California: June 2021 (estimated)
• Colorado: April 21, 2021
• Connecticut: July 2021 (estimated)
• Nevada: April 20, 2021
• New York: June 1, 2021
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Individual Market Special Enrollment Periods
• Federal and state SEPs are open to new and current enrollees
• Accumulators (like copays) transfer for enrollees switching between Anthem
(Empire in New York) plans
• The SEP takes precedence over other SEPs (e.g., loss of coverage), except in
the case of SEPs that provide a retroactive effective date (e.g., birth/adoption)
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Market

End Date

Federal Exchange

8/15/21

California

12/31/21

Colorado

8/15/21

Connecticut

8/15/21

Nevada

8/15/21

New Hampshire

8/15/21

New York

2021 open enrollment period to continue in effect through 12/31/21

American Rescue Plan
COBRA Provisions
COBRA subsidies – 100% subsidy, April 1 through September 30, 2021
Available to anyone who:
• Is currently eligible for COBRA (or similar
state continuation coverage) and did not
voluntarily terminate their employment

• COBRA beneficiaries can change plans under
certain circumstances

• Declined COBRA earlier, but would still be
within their COBRA period had they elected
it

• A refundable payroll tax credit to reimburse
employers and health plans who paid the
subsidized portion of the premium to COBRA
assistance-eligible individuals

• Dropped COBRA, but would still be within
their COBRA period had they not dropped it

• DOL released model notices and FAQs; IRS
released guidance for employers on tax credits
• New IRS guidance received May 18, 2021

9

American Rescue Plan
COBRA and state
continuation subsidies
COBRA subsidies – 100% subsidy from April 1 through September 30, 2021

◦ Available for both COBRA and “comparable” state continuation coverage (ARP defines “COBRA”
as meaning both)
◦ Three sets of guidance documents issued by Department of Labor and IRS since ARP was
enacted, plus model notices
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Subsidy
Eligibility

◦ Qualifying event
- Involuntary termination
- Reduction in hours (voluntary OR involuntary)

◦ Spouse and dependent children eligible
◦ Cannot be eligible for Medicare or any other group health plan
coverage
◦ Second chance to elect COBRA and subsidy (not state
continuation)
- Declined COBRA earlier, but would still be within their COBRA
continuation period had they elected it, or
- Elected but dropped COBRA before April 1, 2021

Notices (1)
Notice of Subsidy
Employer must furnish additional notice of subsidy
Can add to regular notice, or in document accompanying regular notice
Individual can change plans if: employer permits, premiums don’t exceed current coverage, new plan is offered to similarlysituated active employees, and the different coverage is not comprised of only excepted benefits, a QSEHRA, or an FSA
Notice of Termination of Subsidy
Towards end of subsidy period (August 16 to September 15, 2021), employer must furnish notice warning of
impending subsidy termination
Does not apply if COBRA is ending due to maximum coverage limit or eligibility for other coverage
Model Notices
Labor Department issued model notices on April 7, 2021
Found on DOL website: https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra/premium-subsidy
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Notices (2)
Model Notices
o General Notice and Election Notice is to be furnished to individuals who had qualifying events from April
1 through September 30, 2021
o Notice for Extended Election Period is to be used to inform individuals currently enrolled in COBRA
continuation coverage, due to a reduction in hours or involuntary termination, as well as those who would
currently be assistance-eligible individuals had they elected and/or maintained COBRA continuation
coverage (“second chance” individuals)
o Request for Treatment as an Assistance-Eligible Individual and a Summary is furnished to all
individuals along with the general notice
o Alternative Notice is used by insurers to give notice to assistance-eligible individuals of employers
subject to state continuation requirements between April 1 and September 30, 2021
o Subsidy Expiration Notice must be given to assistance-eligible individuals between 15-45 days before
their COBRA subsidy expires
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Time Frames
◦ Employers furnish notice by May 31, 2021
to “second chance” individuals
- 60 days to elect COBRA
- Can be retrospective or prospective

◦ Pandemic extension does not lengthen
subsidy election period

Return of Erroneously Paid Member Premiums
◦ The subsidy-eligible individual does not have to pay premium
- The entity responsible for paying premium depends on the type of coverage:
- If multi-employer plan – the plan
- If insured or self-funded group health plan subject to COBRA – the employer
- Insured groups subject to state continuation – insurer

◦ If a subsidy-eligible person pays premium during their subsidy period, the “person to
whom such payment is payable” must reimburse the individual
- For COBRA, that would generally be the employer or COBRA administrator
- For state continuation, that would be the insurer (unless the state DOI has instructed differently)

◦ Time frame for refunding premiums is not later than 60 days after the date on which the
individual paid

◦ Subsidy Ends When Individual is Eligible for Coverage Under:

Loss of
Subsidy

- Any other group health plan coverage (unless comprised of excepted
benefits like vision, dental);
- A Flexible Spending Account (FSA);
- A Qualified Small Employer Health Reimbursement Arrangement
(QSEHRA);
- Medicare; or,
- Their maximum COBRA (or state) continuation period expires.
◦ Individual Responsibility to Inform
- Must inform ex-employer of eligibility for other coverage
- Penalties for failure to inform (enhanced if failure to inform is fraudulent)
◦ Special Enrollment Period
- When the subsidy ends, CMS established a Special Enrollment Period for
individual market federal Exchange coverage

Recoupment
of Subsidy

Recoupment of COBRA Premium Payments via Payroll
Tax Credit
- Employers, group health plans, and insurers will recoup premium payments
(including 2% administrative fee) through their quarterly employment tax
filings
- Which entity recoups?
• If multi-employer plan – the plan (i.e., trust)
• If insured or self-funded group health plan subject to COBRA – the
employer
• Insured groups subject to state continuation – the insurer
- Advance tax credits can be provided

IRS guidance on how to recoup
- Notice 2021-24 (employers)
- Notice 2021-31

Example – Fully Insured Group Subject to COBRA
Employer pays
premium to
insurer

INSURER

Employer files quarterly
employment tax return
with IRS (Q2 & Q3 2021)

EMPLOYER

IRS
ARP

IRS reimburses
employer via
tax credit

IRS draws funds
from American
Rescue Plan
appropriations

State Continuation Issues
What is “comparable” state continuation coverage? (FAQ 61)

IRS Guidance:
Notice 2021-31

Can have different lengths of continuation coverage, different qualifying events, different qualified
beneficiaries, and different maximum premiums
No example of “incomparable” state continuation coverage
Extension of state continuation coverage (FAQ 17)
Individual covered under state continuation between April 1, 2021, and September 30, 2021 is
eligible for subsidies – even if federal COBRA ran out and state coverage continues
No second election period for those who previously dropped/declined state continuation, unless
state law otherwise provides (FAQ 52)
Eligible dependents are only spouse and dependent children of eligible employee, even if state law
requires coverage for a broader group (FAQ 67)
Insurer, not employer, recoups the subsidy for groups subject to state continuation laws (FAQ 62)
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MEWA groups and Anthem Balanced Funding groups
MEWA and Association Groups

Balanced Funding Groups

If the MEWA or Association is the
plan Sponsor, they are treated as
one large group for COBRA

Some are too small for COBRA (<20 employees)

If the MEWA or Association is not
the plan Sponsor, will default to
group size (20+ = COBRA)
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If a state considers balanced funding to be self-funded
coverage, these type of plans would not be subject to
state continuation laws, and no continuation or subsidy
would be available

Resources designed for you
COBRA & State
Continuation
Subsidies FAQs
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Employer
Relief Options
Guide

Subsidy Process
FAQs

•

Anthem Blue Cross – CA

•

Anthem Blue Cross – CA

•

Anthem Blue Cross – CA

•

Empire Blue Cross – upstate
NY

•

Empire Blue Cross – upstate
NY

•

Empire Blue Cross – upstate
NY

•

Empire Blue Cross Blue
Shield – downstate NY

•

Empire Blue Cross Blue
Shield – downstate NY

•

Empire Blue Cross Blue
Shield – downstate NY

•

Anthem Blue Cross Blue
Shield states

•

Anthem Blue Cross Blue
Shield states

•

Anthem Blue Cross Blue
Shield states

We appreciate your partnership

Questions
Most questions and answers can be found in
the Subsidy Process FAQ resource.
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Anthem Blue Cross and Blue Shield is the trade name of: In Colorado: Rocky Mountain Hospital and Medical Service, Inc. HMO products underwritten by HMO Colorado, Inc. In Connecticut: Anthem Health Plans, Inc. In Georgia: Blue
Cross Blue Shield Healthcare Plan of Georgia, Inc. In Indiana: Anthem Insurance Companies, Inc. In Kentucky: Anthem Health Plans of Kentucky, Inc. In Maine: Anthem Health Plans of Maine, Inc. In Missouri (excluding 30 counties in the
Kansas City area): RightCHOICE® Managed Care, Inc. (RIT), Healthy Alliance® Life Insurance Company (HALIC), and HMO Missouri, Inc. RIT and certain affiliates administer non-HMO benefits underwritten by HALIC and HMO benefits
underwritten by HMO Missouri, Inc. RIT and certain affiliates only provide administrative services for self-funded plans and do not underwrite benefits. In Nevada: Rocky Mountain Hospital and Medical Service, Inc. HMO products
underwritten by HMO Colorado, Inc., dba HMO Nevada. In New Hampshire: Anthem Health Plans of New Hampshire, Inc. HMO plans are administered by Anthem Health Plans of New Hampshire, Inc. and underwritten by Matthew
Thornton Health Plan, Inc. In Ohio: Community Insurance Company. In Virginia: Anthem Health Plans of Virginia, Inc. trades as Anthem Blue Cross and Blue Shield in Virginia, and its service area is all of Virginia except for the City of
Fairfax, the Town of Vienna, and the area east of State Route 123. In Wisconsin: Blue Cross Blue Shield of Wisconsin (BCBSWI), underwrites or administers PPO and indemnity policies and underwrites the out of network benefits in POS
policies offered by Compcare Health Services Insurance Corporation (Compcare) or Wisconsin Collaborative Insurance Corporation (WCIC). Compcare underwrites or administers HMO or POS policies; WCIC underwrites or administers
Well Priority HMO or POS policies. Independent licensees of the Blue Cross and Blue Shield Association. Anthem is a registered trademark of Anthem Insurance Companies, Inc.
Anthem Blue Cross is the trade name of Blue Cross of California. Independent licensee of the Blue Cross Association. Anthem is a registered trademark of Anthem Insurance Companies, Inc.
Services provided by Empire HealthChoice HMO, Inc. and/or Empire HealthChoice Assurance, Inc., dba Empire BlueCross BlueShield. Independent licensees of the Blue Cross and Blue Shield Association, an association of independent
Blue Cross and Blue Shield plans.
Services provided by Empire HealthChoice HMO, Inc. and/or Empire HealthChoice Assurance, Inc., dba Empire BlueCross. Independent licensees of the Blue Cross and Blue Shield Association, an association of independent Blue Cross
and Blue Shield plans.

